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easement deed, the amended or new 
easement deed will be duly prepared 
and recorded in conformity with stand-
ard real estate practices, including re-
quirements for title approval, subordi-
nation of liens, and recordation of doc-
uments. 

(k) At least 90 days prior to taking 
any termination action, written notice 
of such termination action will be pro-
vided to the Committee on Agriculture 
of the House of Representatives and 
the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate. 

(l) A termination must meet criteria 
identified in this part and are limited 
to those circumstances where NRCS 
determines that the purposes of the 
program can no longer be achieved on 
the original easement area or the 
terms of the easement are no longer 
enforceable and there are no acceptable 
replacement acres available. NRCS will 
enter into a compensatory agreement 
with the proponent of the termination 
that identifies the costs for which the 
United States must be reimbursed, in-
cluding but not limited to the value of 
the easement itself based upon current 
valuation methodologies, repayment of 
legal boundary survey costs, legal title 
work costs, associated easement pur-
chase and restoration costs, and legal 
filing fees. 

(m) Easement plan. Insofar as is con-
sistent with the easement and applica-
ble law, NRCS may approve modifica-
tions to an easement plan that do not 
affect provisions of the easement. 
Easement plans include any agricul-
tural land easement plans and compo-
nent plans, wetland reserve plans of op-
erations, or wetland reserve easement 
restoration agreements. Any easement 
plan modification must meet ACEP 
regulations and program objectives and 
must result in equal or greater con-
servation benefits on the enrolled land. 

§ 1468.7 Transfer of land. 

(a) Offers voided. Any transfer of the 
property prior to recording the ease-
ment in the applicable land records or 
executing the 30-year contract may 
void the availability of ACEP funding 
for that easement transaction, unless 
the new landowner is determined eligi-
ble, the transfer is approved by NRCS, 

and the new landowner is willing to 
comply with ACEP requirements. 

(b) Payments to participants. For wet-
land reserve easements with annual in-
stallment payments, any remaining 
easement payments will be made to the 
original participants unless NRCS re-
ceives an assignment of proceeds. 

(c) Claims to payments. With respect 
to any and all payments owed to par-
ticipants, NRCS will bear no responsi-
bility for any full payments or partial 
distributions of funds between the 
original participant and the partici-
pant’s successor. In the event of a dis-
pute or claim on the distribution of 
payments, NRCS may withhold pay-
ments without the accrual of interest 
pending an agreement or adjudication 
on the rights to the funds. 

§ 1468.8 Payments not subject to 
claims. 

Any cost-share, contract, agreement, 
or easement payment or portion, there-
of, due any person, legal entity, Indian 
Tribe, eligible entity, or other party 
under this part will be allowed without 
regard to any claim or lien in favor of 
any creditor, except agencies of the 
United States Government. 

§ 1468.9 Assignments. 
Any person, legal entity, Indian 

Tribe, eligible entity, or other party 
entitled to any cash payment under 
this program may assign the right to 
receive such cash payments, in whole 
or in part. 

§ 1468.10 Environmental markets. 
(a) Ecosystem services credits for con-

servation improvements under a wetland 
reserve easement. Landowners may ob-
tain environmental credits under other 
programs but such action must not ad-
versely affect the interests granted 
under the easement to the United 
States or be inconsistent with or defeat 
the conservation purpose for which the 
easement is acquired. 

(b) Ecosystem Services Credits Related 
to an Agricultural Land Easement: Land-
owners may obtain environmental 
credits under other programs but such 
action must not adversely affect the 
interests granted under the easement 
to the grantee or to the United States 
right of enforcement or be inconsistent 
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